
 

 
 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN DIEGO REGION 

 
RESOLUTION NO. R9-2007-0104 

 
AMENDMENT TOTHE  

WATER QUALITY CONTROL PLAN FOR THE  
SAN DIEGO BASIN (9) TO INCORPORATE THE REVISED  

CONDITIONAL WAIVERS OF WASTE DISCHARGE REQUIREMENTS 
FOR SPECIFIC TYPES OF DISCHARGE WITHIN THE SAN DIEGO REGION 

 
WHEREAS, the California Regional Water Quality Control Board, San Diego Region 
(hereinafter San Diego Water Board), finds that: 
 
1. Section 13260(a)(1) of the Water Code requires that any person (including any city, 

county, district, or other entity) discharging, or proposing to discharge, wastes within 
the San Diego Region that could affect the quality of waters of the state, other than 
into a community sewer system, must file a report of waste discharge (RoWD) with 
the San Diego Water Board. 

2. Section 13050 of the Water Code defines waters of the state as any surface or 
groundwater, including saline waters, within the boundaries of the state. 

3. Section 13263(a) of the Water Code requires that the San Diego Water Board 
prescribe discharge requirements for any existing or proposed waste discharges 
within its area of jurisdiction, except discharges into a community sewer system, 
even if no RoWD has been filed. 

4. Section 13269 of the Water Code gives the San Diego Water Board the authority to 
conditionally waive the provisions of sections 13260(a)(1) and/or 13263(a) for a 
specific discharge or specific type of discharge where such a waiver is consistent 
with the Basin Plan and in the public interest and the following conditions are met:  
1) the waiver is conditional, 2) waiver conditions include performance of individual, 
group, or watershed-based monitoring, except for discharges that the State Water 
Resources Control Board (State Water Board) or a Regional Water Quality Control 
Board (Regional Water Board) determines not to pose a significant threat to water 
quality, 3) compliance with waiver conditions by the discharger, and 4) a public 
hearing is held. 

5. According to Water Code section 13350(a)(2), any person who discharges waste in 
violation of any waiver condition shall be liable civilly, and remedies may be 
proposed, in accordance with Water Code section 13350(d) or (e). 

6. Section 13269 of the Water Code does not give the San Diego Water Board the 
authority to issue conditional waivers of waste discharge requirements for 
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discharges subject to federal regulation under Chapter 5.5, commencing with 
section 13370, Division 7 of the Water Code, implementing the federal Clean Water 
Act and the Federal National Pollutant Discharge Elimination System (NPDES) 
regulations. 

7. A conditional waiver for a specific discharge or specific type of discharge may be 
terminated at any time by the State Water Board or San Diego Water Board.  A 
conditional waiver is not required to be used by the San Diego Water Board.  Even if 
a discharger complies with all the conditions of a conditional waiver, the San Diego 
Water Board may choose to regulate any specific discharge with waste discharge 
requirements. 

8. Nevertheless, there are several types or categories of discharge for which waivers 
are desirable.  Conditional waivers allow the San Diego Water Board to utilize fewer 
resources, allowing it to focus on discharges that have a higher potential threat to 
water quality in the Region.  Dischargers also benefit from fewer resource 
requirements when discharging in compliance with a conditional waiver.  Therefore, 
issuing conditional waivers for discharges, whenever possible, is in the best interest 
of the San Diego Water Board, the dischargers, and the public. 

9. The 26 existing conditional waivers renewed by Resolution No. R9-2002-0186 
became effective January 1, 2003 and will expire December 31, 2007. 

10. When the existing 26 waivers were originally adopted in either 1983, 1993, and/or 
1995, the San Diego Water Board acted as lead agency for the projects under the 
California Environmental Quality Act (CEQA) [Public Resources Code section 21000 
et seq.] and adopted Negative Declarations concurrently with the resolutions 
adopting those conditional waivers.  Because the proposed conditions in this Basin 
Plan amendment for the 26 existing waivers do not differ significantly from the 
current waiver conditions, the CEQA does not require additional environmental 
analysis of these waivers in order to renew them with this Resolution. 

11. The San Diego Water Board, in compliance with Water Code section 13269, 
reviewed the waiver conditions for the specific types of discharge eligible for the 
existing conditional waivers and determined that the waiver conditions should be 
revised to improve the protection of water quality in the San Diego Region.  The 
existing conditional waivers and proposed revisions to the waiver conditions are 
reviewed and discussed in Appendix A of the Technical Report entitled Basin Plan 
Amendment to Renew and Issue Revised Conditional Waivers of Waste Discharge 
Requirements for Specific Types of Discharge within the San Diego Region. 

12. The San Diego Water Board also reviewed other specific types of discharge in the 
San Diego Region that should be allowed to be eligible for conditional waivers.  Nine 
(9) additional specific types of discharge were identified that could be allowed to be 
eligible for conditional waivers, which include the following: 

a) “Low threat” discharges to land. 
b) Discharges from on-site graywater systems. 
c) Discharges from grazing lands. 
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d) Wildfire suppression and fuels management activities. 
e) Discharge/reuse of soils characterized as inert from known contaminated sites. 
f) Concrete grinding residues. 
g) Temporary waste piles and surface impoundments for disaster related wastes. 
h) Temporary waste piles and emergency landfills for mass mortality wastes. 
i) Discharges of wastes related to fireworks displays. 

These new types of discharge and proposed waiver conditions are reviewed and 
discussed in Appendix B of the Technical Report entitled Basin Plan Amendment to 
Renew and Issue Revised Conditional Waivers of Waste Discharge Requirements 
for Specific Types of Discharge within the San Diego Region. 

13. In order to simplify the use of the conditional waivers and waiver conditions, the 
types of discharge with similar discharge properties, locations, and/or waiver 
conditions were grouped according to discharge classifications, as shown in 
Table D-1 in Attachment A.  General waiver conditions were developed for a 
discharger or discharge operation, or all specific types of discharge within a 
discharge classification.  Specific waiver conditions were developed for specific 
types of discharge within a discharge classification, as applicable.   

14. The conditional waivers in the Basin Plan should be amended and issued in 
accordance with the revisions proposed in section 7 of the Technical Report to allow 
the certain specific types of discharge to be eligible for conditional waivers.  
Discharges that can comply with waiver conditions are not expected to pose a 
significant threat to the quality or beneficial uses of waters in the San Diego Region. 

15. Because the conditional waivers are part of the Basin Plan, renewing and issuing the 
conditional waivers with the proposed revisions require a Basin Plan amendment. 

16. Pursuant to Public Resources Code section 21080.5, the Resources Agency has 
approved the California Regional Water Quality Control Boards’ basin planning 
process as a “certified regulatory program” that adequately satisfies the CEQA 
(Public Resources Code, section 21000 et seq.) requirements for preparing 
environmental documents [California Code of Regulations Title 14 section 15251(g) 
and Title 23 section 3782].  As such, the documents supporting the San Diego Water 
Board’s proposed basin planning action contain the required environmental 
documentation, including an environmental checklist, under the CEQA and serve as 
“substitute documents” [California Code of Regulations Title 23 section3777].  The 
substitute documents for this project include the environmental checklist, the 
detailed Technical Report, the Resolution and Basin Plan amendment, and 
responses to comments submitted during the public participation phase in the 
development of this Resolution.  

17. Because the San Diego Water Board already approved and adopted Negative 
Declarations for the specific types of discharge adopted by Resolution 
No. R9-2002-0186, the scope of the environmental analysis required to satisfy 
CEQA for this Basin Plan amendment was limited to the 9 specific types of 
discharge added to the revised conditional waivers. 
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18. The San Diego Water Board circulated a draft Technical Report and environmental 
checklist and analysis describing the proposed activity to interested individuals and 
public agencies for review and comment. 

19. The accompanying substitute environmental documents satisfy the requirements of 
substitute documents for a Tier 1 environmental review under CEQA, pursuant to 
Public Resources Code section 21159 and California Code of Regulations Title 14 
section 15187.  Project level impacts will need to be considered in any subsequent 
environmental analysis performed by other entities implementing projects to comply 
with waiver conditions pursuant to Public Resources Code section 21159.2.   

20. The Basin Plan amendment and conditional waivers are consistent with State Water 
Board Resolution No. 68-16 (Statement of Policy with Respect to Maintaining High 
Quality Waters in California), the state’s “Antidegradation Policy,”  Likewise, the 
Basin Plan amendment and conditional waivers are consistent with the federal 
Antidegradation Policy [Code of Federal Regulations Title 40 section 131.12].  The 
San Diego Water Board must maintain high quality waters of the state unless it is 
demonstrated that any degradation will be consistent with the maximum benefit to 
the people of the state, will not unreasonably affect beneficial uses, and will not 
result in water quality worse than that described in the San Diego Water Board’s 
policies.  The conditional waivers in the Basin Plan amendment include conditions 
that require dischargers to minimize or eliminate discharges of pollutants that can 
have adverse impacts on the water quality that supports beneficial uses of waters of 
the state.  Conditional waivers for specific discharges can be terminated if waiver 
conditions are not met.  

21. The San Diego Water Board has notified all known interested persons and the public 
of its intent to consider adoption of the proposed Basin Plan amendment in 
accordance with Water Code section 13244.  Interested persons and the public have 
had reasonable opportunity to participate in review of the proposed Basin Plan 
amendment.  Efforts to solicit public review and comment have included a public 
workshop and CEQA scoping meeting held on April 5, 12007; a public review and 
comment period beginning at least 30-days preceding the public hearing; and a 
public hearing held on August 8, 2007.  

22. The San Diego Water Board has considered all comments pertaining to this Basin 
Plan amendment submitted to the San Diego Water Board in writing, or by oral 
presentations at the public hearing held on August 8, 2007.  Detailed responses to 
relevant comments have been incorporated into a Response to Comments 
document (Appendix E to the Technical Report). 

23. The San Diego Water Board has considered the costs of implementing the proposed 
Basin Plan amendment.  The proposed amendment will not result in any additional 
economic burden for dischargers, except for dischargers that would like to be eligible 
for Conditional Waiver No. 4, which is for discharges from agricultural and nursery 
operations.  Agricultural and nursery operations that would like to be enrolled under 
Conditional Waiver No. 4 must prepare a Monitoring and Reporting Program Plan 
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ATTACHMENT A 

TO RESOLUTION NO. R9-2007-0104 
 

AMENDMENT TO THE  
WATER QUALITY CONTROL PLAN FOR THE  

SAN DIEGO BASIN (9) TO INCORPORATE THE REVISED  
CONDITIONAL WAIVERS OF WASTE DISCHARGE REQUIREMENTS  

FOR SPECIFIC TYPES OF DISCHARGE WITHIN THE SAN DIEGO REGION 
 

This Basin Plan amendment incorporates and authorizes the revised conditional 
waivers of waste discharge requirements for specific types of discharge within 
the San Diego Region.  Chapter 4, Table 4-4, the Table of Contents for the 
Appendices, and Appendix D of the Basin Plan are amended as follows with 
revisions shown in red strikeout text for deletions, and blue underlined text for 
additions: 
 

CHAPTER 4 – IMPLEMENTATION 
 

CONDITIONAL WAIVERS OF 
WASTE DISCHARGE 
REQUIREMENTS WAIVER POLICY 
 
The Regional Board may waive issuance of 
waste discharge requirements and/or the 
requirement to file reports of waste 
discharge for a specific discharge or specific 
types of discharge pursuant to California 
Water Code Section 13269 if such waiver is 
determined not to be against consistent with 
the Basin Plan and in the public interest. 
 
The waiver of adoption of waste discharge 
requirements is not applicable to discharges 
subject to federal NPDES permit 
regulations.  The federal Clean Water Act 
does not provide for a waiver of the need to 
obtain an NPDES permit for point source 
discharges of pollutants to surface waters. 
 
Amendments to California Water Code 
Section 13269, effective January 1, 2003 
provided that waivers may not exceed five 
years duration and must be conditional.  
Under these amendments the regional 
boards were required to: 
 

• Renew waivers every five years; 

• Review the terms, conditions and 
effectiveness of each type of waiver 
included in their waiver policies at a 

public hearing; 

• Determine if general or individual waste 
discharge requirements should be 
issued for ongoing discharges where 
waivers have been terminated; and, 

• Require compliance with waiver 
conditions. 

 
TheA waiver of waste discharge 
requirements is conditional and may be 
terminated at any time by the Regional 
Board for any specific discharge or any 
specific type of discharge.  A conditional 
waiver is not required to be used by the 
Regional Board.  Even if a discharger 
complies with all the conditions of a 
conditional waiver, the Regional Board may 
still choose to regulate any specific 
discharge with waste discharge 
requirements. 
 
The Regional Board has determined that a 
waiver of adoption of waste discharge 
requirements for a specific type of discharge 
would not be against the public interest 
under one or more of the following 
circumstances: 
 

• The type of discharge is effectively 
regulated by other public agencies; or 

• The type of discharge does not 
adversely affect the quality or the 
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beneficial uses of the waters of the 
state; or 

• The type of discharge is not readily 
amenable to regulation through adoption 
of waste discharge requirements but 
warrants Regional Board oversight to 
insure compliance with mandated 
conditions. 

 
On September 11, 2002October 10, 2007, 
the Regional Board conditionally waived 
adoption of waste discharge requirements 
for certain specific types of discharges 
described in Table 4-4.  ThisThese 
conditional  waivers took effect on 
January 1, 20032008 and expires on 
January 1, 20082013, except for discharges 
for which Table 4-4 specifies an earlier 
expiration date.   
 
The following general conditions apply to all 
discharges types described in Table 4-4: 

 

• The discharge shall not create a 
nuisance or pollution as defined in the 
California Water Code; and 

• The discharge shall not cause a 
violation of any appliciable water quality 
standard for the receiving waters 
adopted by the Regional Board, or the 
State Water Resources Control Board, 
as required by the Clean Water Act; and 

• The discharge of any substance in 
concentrations toxic to animal or plant 
life is prohibited. 

 
In addition, the discharges must satisfy the 
specific conditions described in Table 4-4 
and Appendix D.   
 
The discharges in Table 4-4 have been 
assigned to either Category 1 or Category 2, 
for purpose of Regional Board oversight for 
determination of compliance with waiver 
conditions.  Discharges covered by 
Category 1 waivers pose a greater potential 
threat to water quality than those in 
Category 2.   
 
For Category 1 waivers, waste discharge 
requirements for a specific discharge shall 
be considered waived only after enrollment 
in accord with procedures established by the 
Regional Board.  For most of the discharges 

in Category 1, programs administered by the 
Regional Board or other public agencies will 
provide the information necessary to satisfy 
the enrollment requirements.  No additional 
enrollment procedures will be necessary for 
these discharges.   
 
An enrollment process has been established 
for the remaining discharges.  Dischargers 
may contact the Regional Board office to 
determine if enrollment is necessary for a 
specific discharge.  The Regional Board will 
determine compliance with Category 1 
waiver conditions using a program that 
includes on-site inspections and/or review of 
the records of other public agencies that 
regulate these discharges. 
 
For Category 2 waivers, enrollment is not 
necessary.  The Regional Board will assess 
compliance with Category 2 waiver 
conditions by means of surveys or other 
indirect methods. 
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Table 4-4 Types of Discharge Eligible for Conditional Waivers of Waste Discharge Requirements 

Conditional 
Waiver No. 

Discharge 
Classification 

Types of Discharge Included in  
Conditional Waiver Discharge Classification Conditions 

1 

Discharges 
from on-site 
disposal 
systems 

a) Discharges from conventional septic tank/subsurface disposal 
systems for residential units  

b) Discharges from conventional septic tank/subsurface disposal 
systems for commercial/industrial establishments  

c) Discharges from alternative individual sewerage systems  
d) Discharges from conventional septic tank/subsurface disposal 

systems for campgrounds 
e) Discharges from on-site graywater disposal systems 

See Appendix D 

2 
“Low threat” 
discharges to 
land 

a) Discharges from construction and test pumping of water wells 
to land  

b) Discharges of air conditioner condensate and non-contact 
cooling water to land 

c) Swimming pool discharges to land 
d) Discharges from short-term construction dewatering operations 

to land 
e) “Low Threat” discharges to land and/or groundwater including 

the following: 
 -Groundwater pumped from drinking water wells 
 -Groundwater from foundation drains, crawl space pumps, and 

 footing drains 
 -Discharges from flushing water lines 
 -Discharges from washing vehicles, pavement, buildings, etc. 
 -Infiltration from residential/commercial/industrial/recreational 

 facility landscape and lawn irrigation using groundwater or 
 municipal supply water 

 -Infiltration from structural infiltration-based BMPs 

See Appendix D 



ATTACHMENT A TO RESOLUTION NO. R9-2007-0104�

 �������

Table 4-4 Types of Discharge Eligible for Conditional Waivers of Waste Discharge Requirements 

Conditional 
Waiver No. 

Discharge 
Classification 

Types of Discharge Included in  
Conditional Waiver Discharge Classification Conditions 

3 
Discharges 
from animal 
operations  

a) Discharges from medium animal feeding operations (300-999 
animal units, where 1 animal unit is equivalent to 1 cow or 
1,000 animal units)  

b) Discharges from small animal feeding operations (less than 
300 animal units)  

c) Discharges of storm water runoff  
d) Discharges of manure to composting operations  
e) Discharge/application of manure to soil as an amendment or 

mulch 
f) Discharges from grazing lands 

See Appendix D 

4 

Discharges 
from 
agricultural and 
nursery 
operations 

a) Discharges of plant crop residues to land 
b) Discharges of storm water runoff  
c) Discharge/application of amendments or mulches to soil  
d) Discharges of agricultural irrigation return water  
e) Discharges of nursery irrigation return water  
f) Discharges of green wastes to composting operations  

See Appendix D 

5 

Discharges 
from 
silvicultural 
operations 

a) Discharges of storm water runoff  
b) Discharges from timber harvesting projects 
c) Discharges of green wastes to composting operations  
d) Discharges from wildfire suppression and fuels management 

activities 

See Appendix D 

6 

Discharges of 
dredged or fill 
materials 
nearby or within 
surface waters 

a) Discharges from sand and gravel mining operations  
b) Discharges from dredging projects   
c) Discharges from stream channel alternation projects 
d) Other projects proposing to discharge dredged or fill material 

nearby or within surface waters of the state 

See Appendix D 
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Table 4-4 Types of Discharge Eligible for Conditional Waivers of Waste Discharge Requirements 

Conditional 
Waiver No. 

Discharge 
Classification 

Types of Discharge Included in  
Conditional Waiver Discharge Classification Conditions 

7 
Discharges of 
recycled water 
to land 

a) Discharges to land from short-term recycled water projects 
(without permanent recycled water delivery and/or distribution 
systems, not to exceed 365 days) 

b) Discharges to land from permanent recycled water projects 
(with permanent recycled water delivery and/or distribution 
systems, limited to the period prior to the discharge being 
authorized and regulations under WDRs, WRRs, and/or MRP, 
not to exceed 365 days) 

See Appendix D 

8 

Discharges/ 
disposal of 
solid wastes to 
land 

a) Discharges of plant crop residues  to land 
b) Discharges of manure and green wastes to composting 

operations  
c) Discharge/application of amendments and mulches to soil 
d) Discharges of inert wastes to solid waste disposal facilities 

accepting only inert wastes  
e) Discharges of soils containing wastes to temporary waste piles 
f) Discharge/disposal/reuse of soils characterized as inert from 

 contaminated sites to land 

See Appendix D 

9 
Discharges of 
slurries to land 

a) Discharges of on-site drilling mud to land  
b) Discharges of concrete grinding residues to land 

See Appendix D 

10 

Discharges of 
emergency/ 
disaster related 
wastes  

a) Incidental discharges of oil and oily water within a response 
area during an oil spill response in marine waters 

b) Discharges of disaster related waste to temporary waste piles 
and surface impoundments  

c) Discharges of mass mortality wastes to temporary waste piles 
and emergency landfills  

d) Other discharges of emergency/disaster related wastes 

See Appendix D 

11 

Aerially 
discharged 
wastes over 
land 

a) Discharges of wastes related to fireworks displays over land 
b) Other wastes discharged aerially over land that may adversely 

affect the  quality of the groundwaters of the state, but 
determined to be “low threat” by the San Diego Water Board 

See Appendix D 
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TYPE OF WASTE 
DISCHARGE 

SPECIFIC CONDITION(S) 
WAIVER 

CATEGORY 
REFERENCES, REMARKS, ETC. 

1. Conventional septic 
tank/subsurface 
disposal systems for 
residential units. 

Subject to the conditions set forth in the Basin 
Plan, Chapter 4, (Implementation) section 
entitled Guidelines for New Community and 
Individual Sewerage Facilities, and where 
systems are not constructed within areas 
designated as Zone A as defined by the 
California Department of Health Services’ 
Drinking Water Source Assessment and 
Protection Program.  This waiver applies until 
six months after the State Water Resources 
Control Board adopts statewide criteria for on-
site disposal systems pursuant to AB 885. 

1 Basin Plan, Chapter 4 (Implementation) 
section entitled Guidelines for New 
Community and Individual Sewerage 
Facilities, Drinking Water Source 
Assessment and Protection Program, 
California Department of Health 
Services (DHS). 

AB 885 requires that the State Water 
Resources Control Board develop 
statewide criteria for on-site disposal 
systems by January 1, 2004. 

2. Conventional septic 
tank/subsurface 
disposal systems for 
commercial/industrial 
establishments. 

Subject to the conditions set forth in the Basin 
Plan, Chapter 4, (Implementation) section 
entitled Guidelines for New Community and 
Individual Sewerage Facilities, and where 
systems are not constructed within areas 
designated as Zone A as defined by the 
California Department of Health Services’ 
Drinking Water Source Assessment and 
Protection Program.  This waiver applies until 
six months after the State Water Resources 
Control Board adopts statewide criteria for on-
site disposal systems pursuant to AB 885. 

1 Basin Plan, Chapter 4 (Implementation) 
section entitled Guidelines for New 
Community and Individual Sewerage 
Facilities, Drinking Water Source 
Assessment and Protection Program, 
California Department of Health 
Services (DHS). 

AB 885 requires that the State Water 
Resources Control Board develop 
statewide criteria for on-site disposal 
systems by January 1, 2004. 
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TYPE OF WASTE 
DISCHARGE 

SPECIFIC CONDITION(S) 
WAIVER 

CATEGORY 
REFERENCES, REMARKS, ETC. 

3. Alternative individual 
sewerage systems. 

Subject to the conditions set forth in the Basin 
Plan, Chapter 4, (Implementation) section 
entitled Guidelines for New Community and 
Individual Sewerage Facilities, and where 
systems are not constructed within areas 
designated as Zone A as defined by the 
California Department of Health Services’ 
Drinking Water Source Assessment and 
Protection Program.  This waiver applies until 
six months after the State Water Resources 
Control Board adopts statewide criteria for on-
site disposal systems pursuant to AB 885. 

1 Basin Plan, Chapter 4 (Implementation) 
section entitled Guidelines for New 
Community and Individual Sewerage 
Facilities, Drinking Water Source 
Assessment and Protection Program, 
California Department of Health 
Services (DHS). 

AB 885 requires that the State Water 
Resources Control Board develop 
statewide criteria for on-site disposal 
systems by January 1, 2004. 

4. Conventional septic 
tank/subsurface 
disposal systems for 
campgrounds. 

Where no facilities are provided which would 
enable recreational vehicles to connect with the 
campground sewerage system, and where 
systems are not constructed within areas 
designated as Zone A as defined by the 
California Department of Health Services’ 
Drinking Water Source Assessment and 
Protection Program. 

1 Basin Plan, Chapter 4 (Implementation) 
section entitled Guidelines for New 
Community and Individual Sewerage 
Facilities, Drinking Water Source 
Assessment and Protection Program, 
California Department of Health 
Services (DHS). 

 

5. Construction and test 
pumping of water 
wells. 

Where the well water pumped is 
uncontaminated; and where the well was not 
constructed for and is not to be used in ground 
water cleanup operations. 

2  

6. Air conditioner 
condensate. 

 2  
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TYPE OF WASTE 
DISCHARGE 

SPECIFIC CONDITION(S) 
WAIVER 

CATEGORY 
REFERENCES, REMARKS, ETC. 

7. Animal feeding 
operations for the 
following species in 
the numbers indicated: 
goats, swine, sheep, 
horses, buffalo and 
poultry. 
Slaughter and feeder 
cattle (300 to 1000 
animals) 
Swine (750 to 2500 
animals) 
Horses (150 to 500 
animals) 
Sheep or lambs (3000 
to 10,000 animals) 
Turkeys (16,500 to 
55,000 animals)  
Laying hens or broilers 
(9000 to 30,000 
animals) 
Ducks (1500 to 5000 
animals) 
Mixed species 
(cumulative total of 
300 to 1000 animal 
units, as defined in 40 
CFR 122, Appendix B) 

Where the animal feeding operation is not a 
“concentrated animal feeding operation” under 
U.S. EPA regulations pertaining to the National 
Pollutant Discharge Elimination System. the 
facility is operated and maintained in 
conformance with the regulations cited in 
Sections 22562 through 22565, Division 2, Title 
27 of the California Code of Regulations, and 
where wastes are not discharged to water 
courses, except where rainfall exceeds the 
capacity of a facility that is in conformance with 
these regulations. 

1 United States Environmental Protection 
Agency Consolidated Permit 
Regulations, 40 CFR 122.54 and United 
States Environmental Protection Agency 
Guide Manual on NPDES Regulations 
for Concentrated Animal Feeding 
Operations. 
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TYPE OF WASTE 
DISCHARGE 

SPECIFIC CONDITION(S) 
WAIVER 

CATEGORY 
REFERENCES, REMARKS, ETC. 

8. Animal feeding 
operations for the 
following species in 
the numbers indicated: 
Slaughter and feeder 
cattle (less than 300) 
Swine (less than 750 
animals) 
Horses (less than 150 
animals) 
Sheep or lambs (less 
than 3000 animals) 
Turkeys (less than 
16,500 animals)  
Laying hens or broilers 
(less than 9000 
animals) 
Ducks (less than 1500 
animals) 
Goats (any number) 
Buffalo (any number) 
Mixed species 
(cumulative total of 
less than 300 animal 
units, as defined in 40 
CFR 122, Appendix B) 

 

Where the facility is operated and maintained 
in conformance with the regulations cited in 
Sections 22562 through 22565, Division 2, Title 
27 of the California Code of Regulations, and 
where wastes are not discharged to water 
courses, except where rainfall exceeds the 
capacity of a facility that is in conformance with 
these regulations. 

2 United States Environmental Protection 
Agency Consolidated Permit 
Regulations, 40 CFR 122.54 and United 
States Environmental Protection Agency 
Guide Manual on NPDES Regulations 
for Concentrated Animal Feeding 
Operations. 
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TYPE OF WASTE 
DISCHARGE 

SPECIFIC CONDITION(S) 
WAIVER 

CATEGORY 
REFERENCES, REMARKS, ETC. 

9. Plant crop residues. Where such residues are plowed into fields (as 
opposed to being disposed of en masse, e.g. in 
a pit). 

2 For the purposes of this document, 
“plant crop residues” shall be defined as 
waste plant crops and nonmarketable 
portions of plants. 

10. Storm water runoff. Where no NPDES permit is required, and 
where appropriate best management practices, 
such as those recommended by US EPA’s 
Risk Reduction Engineering Laboratory, are 
implemented to minimize the discharge of 
contaminants in runoff infiltrating to ground 
water aquifers. 

2 United States Environmental Protection 
Agency Project Summary, Potential 
Groundwater Contamination from 
Intentional and Nonintentional 
Stormwater Infiltration 

11. Sand and gravel 
mining operations. 

Where operations are not conducted in flowing 
streams; and where water quality certification 
pursuant to Federal Clean Water Act Section 
401 has been issued. 

1 This waiver does not apply to wash 
water or other discharges from sand 
and gravel processing operations. 

12. Intermittent swimming 
pool discharges. 

Where pool filter backwash is not discharged. 2  

13. Dredging project 
wastes. 

Where the dredging project does not involve 
more than 5000 yd3 of material and where 
water quality certification pursuant to Federal 
Clean Water Act Section 401 has been issued. 

1  

14. Short-term 
construction 
dewatering operations. 

Where there is no discharge to surface waters.  2  

15. Manure composting 
and soil amendment 
operations. 

Where State Water Resources Control Board 
Minimal Guidelines for Protection of Water 
Quality from Animal Wastes are followed. 

1 Adopted by the State Water Resources 
Control Board on March 1, 1973. 
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TYPE OF WASTE 
DISCHARGE 

SPECIFIC CONDITION(S) 
WAIVER 

CATEGORY 
REFERENCES, REMARKS, ETC. 

16. Solid waste disposal 
facilities accepting 
only inert wastes. 

Where State Water Resources Control Board 
regulations, requirements and guidelines for 
disposal of such wastes are satisfied; and 
where Fish and Game Code Section 5650 is 
not violated. 

1 The applicable document as of the date 
of adoption of the Resolution is 
Discharges of Waste to Land (CCR Title 
23, Division 3, Chapter 15). 

17. Stream channel 
alterations. 

Where water quality certification pursuant to 
Federal Clean Water Act Section 401 has been 
issued. 

1  

18. Agricultural irrigation 
return water. 

Where management measures and best 
management practices have been 
implemented as described in the Plan for 
California’s Nonpoint Source Pollution Control 
Program 

2 For the purposes of this document, 
“agriculture” shall be defined as the 
production of fiber and/or food (including 
food for animal consumption, e.g., 
alfalfa). 

19. Nursery irrigation 
return water. 

Where there is no discharge to waters of the 
U.S., and where best management practices 
have been implemented as described in the 
Plan for California’s Nonpoint Source Pollution 
Control Program 

1 For the purposes of this document, a 
“nursery” shall be defined as a facility 
engaged in growing plants (shrubs, 
trees, vines, etc.) for sale. 

20. Short-term use of 
reclaimed wastewater. 

 

See Appendix D. 1  
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TYPE OF WASTE 
DISCHARGE 

SPECIFIC CONDITION(S) 
WAIVER 

CATEGORY 
REFERENCES, REMARKS, ETC. 

21. On-site drilling mud 
discharge. 

Where discharge is to a sump with a minimum 
freeboard of two feet; and  

Where sump is not to be used for ultimate 
disposal of drilling mud (unless discharger 
demonstrates that material is nontoxic and 
does not contain dissolved or soluble salts in 
quantities which could adversely affect basin 
groundwater quality); and  

Where sump site is restored to predrilling state 
within 60 days of completion or abandonment 
of well. 

2  

22. Timber harvesting. Where harvesting occurs on National Forest 
System lands managed by the United States 
Forest Service in accordance with the practices 
and procedures set forth in the document 
entitled Water Quality Management for 
National Forest System Lands in California. 

2 Management Agency Agreement 
between State Water Resources Control 
Board and the United States Forest 
Service (United States Department of 
Agriculture). 

23. Temporary discharge 
of specified 
contaminated soils. 

 

See Appendix D. 1  
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TYPE OF WASTE 
DISCHARGE 

SPECIFIC CONDITION(S) 
WAIVER 

CATEGORY 
REFERENCES, REMARKS, ETC. 

24. Green waste 
composting facilities. 

 

See Appendix D. 

 

2  

25. Incidental discharges 
within a response area 
during a spill 
response. 

The discharge must meet the definition of 
“incidental discharge” as this, and related terms 
are defined in the Memorandum of 
Understanding Between the Department of 
Fish and  Game’s Office of Oil Spill Prevention 
and Response and the State Water Resources 
Control Board Relating to Discharges 
Associated with Response Activities 
Conducted Pursuant to Ch. 7.4, Division 1 of 
the Government Code. 

 

2  

26. Permanent reclaimed 
water projects. 

See Appendix D. 

 

1  
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APPENDIX D 
CONDITIONS FOR  

CONDITIONAL WAIVERS OF WASTE DISCHARGE REQUIREMENTS 
IN TABLE 4-4 

 
In order for the conditional waivers to be consistent with the Water Quality Control Plan for the 
San Diego Basin (9) (Basin Plan), the following general overall conditions apply to each 
specific type of discharge to be eligible for a conditional waiver: 
 

• The discharge shall not create a nuisance1 or pollution2 as defined in the Porter-
Cologne Water Quality Control Act (Water Code); 

• The discharge shall not cause a violation of any applicable water quality standard for 
receiving waters adopted by the California Regional Water Quality Control Board, San 
Diego Region (San Diego Water Board), or the State Water Resources Control Board 
(State Water Board), as required by the Federal Water Pollution Control Act (Clean 
Water Act); and 

• The discharge of any substance in concentrations toxic to animal or plant life is 
prohibited. 

 
In addition to the general overall conditions listed above, the San Diego Water Board 
determined that it is consistent with the Basin Plan and in the public interest to issue 
conditional waivers under one or more of the following circumstances: 
 

• The type of discharge is effectively regulated by other public agencies; or 

• The type of discharge does not adversely affect the quality or the beneficial uses of the 
waters of the state; or 

• The type of discharge is not readily amenable to regulation through adoption of waste 
discharge requirements (WDRs), but warrants San Diego Water Board oversight to 
ensure compliance with the mandated conditions (e.g., Basin Plan water quality 
objectives). 

 
There are 35 specific types of discharge that are eligible for a conditional waiver of waste 
discharge requirements.  However, in examining the specific types of discharge that are 
eligible for a conditional waiver, several of the discharge types are similar and/or related in 
terms of discharge setting, discharge source, and/or waiver conditions.   
 
Instead of developing conditional waivers for each specific type of discharge, an integrated 
approach was employed to simplify the conditional waivers.  Types of discharge that are 
similar in nature or originate from a common setting or operation were grouped together into a 
                                                 
1
 “Nuisance” is defined by Water Code section 13050(m) as anything which meets all of the following 

requirements:  (1) Is injurious to health, or is indecent or offensive to the senses, or an obstruction to the free use 
of property, so as to interfere with the comfortable enjoyment of life or property; (2) Affects at the same time an 
entire community or neighborhood, or any considerable number of persons, although the extent of the annoyance 
or damage inflicted upon individuals may be unequal; and (3) Occurs during, or as a result of, the treatment or 
disposal of wastes. 
2
 “Pollution” is defined by Water Code section 13050(l)(1) as an alteration of the quality of the waters of the state 

by waste to a degree which unreasonably affects waters for beneficial uses or facilities which serve these 
beneficial uses.  Pollution may include contamination. 
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“discharge classification,” as shown in Table D-1.  The grouping allows dischargers to easily 
identify all the waiver conditions that may apply to their operations.   
 
For example, discharge types that typically require a Clean Water Act section 401 Water 
Quality Certification (401 Certification) were grouped together in Conditional Waiver No. 6.  A 
type of discharge that typically requires a 401 Certification is one where dredged and/or fill 
material may be discharged to land and/or surface waters.  These types of discharge include 
sand and gravel mining operations, dredging project wastes, and stream channel alterations.  
All of these types of discharge have similar waiver conditions. 
 
There are several types of discharge classified as discharges from agricultural and/or nursery 
operations in Conditional Waiver No. 4.  Discharges of plant crop residues, storm water runoff 
from agricultural lands, mulches and/or amendment applied to soil, agricultural return water or 
nursery irrigation return water, and green wastes for composting can all occur on the same 
site.  Many of the proposed waiver conditions are similar, and many, if not all, of these types of 
discharge are found on nursery or agricultural operations. 
 
Therefore, as in the examples above, the types of discharge eligible for conditional waivers 
were grouped into 11 discharge classifications.  One type of discharge may be included in 
more than one discharge classification.  For example, discharges of plant crop residues are 
included in both Conditional Waiver No. 4 for discharges from agricultural and nursery 
operations, and Conditional Waiver No. 8 for discharges/disposal of solid wastes to land. 
 
Table D-1 lists the discharge classifications and associated conditional waiver identification 
number, and groups the specific types of discharge according to those discharge 
classifications.   
 

Table D-1  Conditional Waivers and Discharge Classifications 

Conditional 
Waiver No. 

Discharge 
Classification 

Types of Discharge Included in  
Conditional Waiver Discharge Classification 

1 
Discharges from 
on-site disposal 
systems 

a) Discharges from conventional septic tank/subsurface disposal systems for 
residential units  

b) Discharges from conventional septic tank/subsurface disposal systems for 
commercial/industrial establishments  

c) Discharges from alternative individual sewerage systems  
d) Discharges from conventional septic tank/subsurface disposal systems for 

campgrounds 
e) Discharges from on-site graywater disposal systems  

2 
“Low threat” 
discharges to 
land 

a) Discharges from construction and test pumping of water wells to land 
b) Discharges of air conditioner condensate and non-contact cooling water to land 
c) Swimming pool discharges to land 
d) Discharges from short-term construction dewatering operations to land 
e) “Low Threat” discharges to land and/or groundwater including the following: 

-Groundwater pumped from drinking water wells 
-Groundwater from foundation drains, crawl space pumps, and footing drains 
-Discharges from  flushing water lines 
-Discharges from washing vehicles, pavement, buildings, etc. 
-Infiltration from residential/commercial/industrial/recreational facility landscape   
  and lawn irrigation using groundwater or municipal supply water 
-Infiltration from structural infiltration-based BMPs 
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Table D-1  Conditional Waivers and Discharge Classifications 

Conditional 
Waiver No. 

Discharge 
Classification 

Types of Discharge Included in  
Conditional Waiver Discharge Classification 

3 
Discharges from 
animal 
operations  

a) Discharges from medium animal feeding operations (300-999 animal units, where 
1 animal unit is equivalent to 1 cow or 1,000 animal pounds)  

b) Discharges from small animal feeding operations (less than 300 animal units)  
c) Discharges of storm water runoff  
d) Discharges of manure to composting operations  
e) Discharge/application of manure to soil as an amendment or mulch 
f) Discharges from grazing lands  

4 

Discharges from 
agricultural and 
nursery 
operations 

a) Discharges of plant crop residues to land 
b) Discharges of storm water runoff  
c) Discharge/application of amendments or mulches to soil  
d) Discharges of agricultural irrigation return water  
e) Discharges of nursery irrigation return water  
f) Discharges of green wastes to composting operations  

5 
Discharges from 
silvicultural 
operations 

a) Discharges of storm water runoff  
b) Discharges from timber harvesting projects 
c) Discharges of green wastes to composting operations  
d) Discharges from wildfire suppression and fuels management activities 

6 

Discharges of 
dredged or fill 
materials nearby 
or within surface 
waters 

a) Discharges from sand and gravel mining operations  
b) Discharges from dredging projects  
c) Discharges from stream channel alternation projects  
d) Other projects proposing to discharge dredged or fill material nearby or within 

surface waters of the state 

7 
Discharges of 
recycled water 
to land 

a) Discharges from short-term recycled water projects (without permanent recycled 
water delivery and/or distribution systems, not to exceed 365 days) 

b) Discharges from permanent recycled water projects (with permanent recycled 
water delivery and/or distribution systems, limited to the period prior to the 
discharge being authorized and regulated under WDRs, WRRs, and/or MRPs, not 
to exceed 365 days) 

8 
Discharges/ 
disposal of solid 
wastes to land 

a) Discharges of plant crop residues to land 
b) Discharges of manure and green wastes to composting operations  
c) Discharge/application of amendments and mulches to soil 
d) Discharges of inert wastes to solid waste disposal facilities only accepting inert 

wastes  
e) Discharges of soils containing wastes to temporary waste piles 
f) Discharge/disposal/reuse of soils characterized as inert from contaminated sites to 

land 

9 
Discharges of 
slurries to land 

a) Discharges of on-site drilling mud to land  
b) Discharges of concrete grinding residues to land 

10 

Discharges of 
emergency/ 
disaster related 
wastes  

a) Incidental discharges of oil and oily water within a response area during an oil spill 
response in marine waters 

b) Discharges of disaster related wastes to temporary waste piles and surface 
impoundments  

c) Discharges of mass mortality waste to temporary waste piles and emergency 
landfills  

d) Other discharges of emergency/disaster related wastes 

11 

Aerially 
discharged 
wastes over 
land 

a) Discharges of wastes related to fireworks displays over land 
b) Other wastes discharged aerially over land that may adversely affect the quality of 

the groundwaters of the state, but determined to be “low threat” by the San Diego 
Water Board 

 

For each conditional waiver, General Waiver Conditions were developed that are applicable to 
a discharger or discharge operation, or all specific types of discharge within a discharge 
classification.  Specific Waiver Conditions were developed that are applicable to specific types 
of discharge within a discharge classification, when specific conditions were determined to be 
necessary.  The General and Specific Waiver Conditions for Conditional Waiver Nos. 1 
through 11 are given in the following pages. 
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